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Joint Loss and Partial Coverage Issues

What happens when there are:

* Multiple sources.
» Pre-existing (historical) sources.

* Multiple events (are all events covered?).
v" Insurance professional handles the coverage issues.

v" Site professional (engineer/geoscientist) and the
laboratory need to understand some of the insurance
Issues as It may guide the approach to the investigation.

v" Site professional and the insurance professional need to
discuss at the outset of the investigation.
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Contaminated Site Versus A Spill

(Industrial Facility — Spill can be superimposed on to a “Contaminated Site™)

Contaminated Site

*Usually First Party

*Ongoing operations

«Small releases

«Often not covered by insurance

*No specific event or driver to trigger action
Exceptions:

«Off-site (3™ Party Impacts)

eImminent risk to human health, safety or the environment
«Sale or redevelopment of the property

eMinisterial order

Cleanup to acceptable standards.
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Contaminated Site Versus A Spill
Spill

«Can be 1%t Party or 3" Party

*Often sudden and catastrophic

*Often not part of “ongoing or normal operations”

*May be covered by insurance and more than one policy

Drivers

Spill must be cleaned up

A claim is made under a policy
Issues

o|s the release covered?

*\What is covered?

*\What is the coverage period?
*\Were there pre-existing impacts?
o|f there were pre-existing impacts mingled with “covered” impacts how do
you separate.

«Coverage limits
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CONCEPTS TO KEEP IN MIND

v' Each loss is different.
v Low frequency, high severity.

v" Costs are highly variable depending
on many factors.

v’ Reserves can change once the ground
IS opened.

v" Fast response usually reduces overall
Costs.

v" Identification/separations of sources
may or may not be possible
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Most Common Pollutants — Petroleum Hydrocarbons

Gasoline — Kerosene/Jet

— Diesel/Heating

- Lube Oils/Bunker C

E—

Light-end -

Middle distillates —|Heavy End

» More soluble in water
» More volatile

» More biodegradable

» Migrates quickly

Overview of Technologies

 Vapour extraction

* Pump and treat

» Oxidation

* Bioremediation

» Excavation and removal

» Other

e Less soluble in water
e Less volatile
* Less biodegradable

» Excavation & removal
* Pump and treat

» Oxidation

* Bioremediation

» Other

 VVery low solubility in water
* Not volatile

* Not very biodegradable

» Migrates slowly

e Pump and treat (+/-)

» Oxidation
 Bioremediation (+/-)

» Excavation and removal
» Other (+/-)

Environmental

Solutions ¥
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Sudden Release from the
heating equipment

d grave
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Sudden Release from the
heating equipment

d grave
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Retail Service Centre

Tank Nest

Multiple holes in the same line.
Assume there is some type of coverage.
Did these occur at the same time?

Are there multiple deductibles?

Kiosk

Pump Islands
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Examples of Multiple Holes

Very large hole straight section of line

e
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Spill Versus Contaminated Site

Contaminated Site - Brownfield

[
Phase 1 — Non Intrusive

e

Potential Issues Identified

T
Phase 2 — Intrusive

Additional Delineation
[
Phase 3 — Design

e

Phase 4 — Tendering
& Remediation

Phase 1 - Emergency Response
Site Stabilization

Days

Hours to

V
—
Phase 2 — Remediation

Residual Impacts

e

Months to Years

ays/weeks
To Months

§
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APPROACH

Remediating A Contaminated Site

« Concerned about history as it will affect the investigation and the clean up.
* Not so concerned if does not directly affect the clean up and all 15t Party.

« Example - area of impacts from various activities and different times.

» Clean up to standards.

Remediating A Spill (Covered under and insurance policy)

« Concerned about what was released from a specific event - history is/can be important.
* How do you differentiate/segregate?

* How do you apportion costs?

o Clean-up to pre-existing — where possible (make them whole).
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Not Cleaning Up Someone Else’s Mess

v" Establish background — sampling/standards

v" Clean up the appropriate hydrocarbons
= Know what was released by the covered spill
= Same product released, different sources
= Qverlapping impacts from different types of sources

v' Differentiate between old and recent — depends on the relative
age and site characteristics

o . '
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Not Cleaning Up Someone Else’s Mess
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“= | Not Cleaning Up Someone Else’s Mess
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LABORATORY FORENSICS

e The Site Professional then turns to the Laboratory
Professional when in becomes more complicated and we
want to know:

> “What is 1t?”;
» “How old is 1t?”’; and
» “Is It mine?”

» Consulting the Laboratory professional up front is very
useful on complicated forensic situations.

« Don’t always know it will be complicated at the outset.

e Turn it over to Terry Obal
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Residual Remediation
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SUMMARY

v Scientist and the insurance professional need to work together
to understand what scientific questions that need to be asked to
address coverage issues.

v Complicated sites, there may be multiple issues.

v Fast response is critical to stabilize the situation and mitigating
the loss.

v Geology and hydrogeology can greatly affect the approach and
COSts.

v" Conditions below ground may be different than initially
expected.
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SUMMARY

v On complicated situations where the questions of
» “What is 1t?”;
» “How old is 1t?”; and
> “Is it mine?”
come into play, the laboratory should be brought into the process as
soon as possible.

v It is not always clear at the outset of the file that forensics will be
required but once the potential is recognized, options need to be

discussed.

v Communication and team work on these complicated files between
the insurance professional, the site professional and the laboratory

professional results in better outcomes.
v’ There are situations where a definitive answer will not be possible.
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Questions and Quiz
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